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 IN THE COURT OF SESSIONS JUDGE::::::::::::::::NALBARI 
 

Criminal Revision Case No : 27/17 
 
  From the order dated 19/04/2017 passed by 
learned ADM, Nalbari in Misc. Case No: 6M/17 u/s- 133 CrPC. 
 
Present :  S. Begum 
   Sessions Judge, 
   Nalbari.    
 
 
   Akan Das  
   S/o- Nandiram Das 
   Vill- Dhurkuchi (Khudra Dhanara) 
   P.O. - Chamata 
   PS- Ghograpar 
   Dist- Nalbari (Assam) 
 
    ......... Petitioner / 2nd party.     
 
    - VS - 
 
   Mantu Das  
   S/o- Late Dandiram Das 
   Vill- Dhurkuchi (Khudra Dhanara) 
   P.O. - Chamata 
   PS- Ghograpar 
   Dist- Nalbari (Assam)   
   & Others    
    …..... Opposite party/ 1st party. 
 
 
APPEARANCE : 

Advocate for the Petitioner  : Rajnuara Ahmed 
 
Advocate for the Opposite party : Hiteswar Lahkar 
 
Date of hearing   : 09/03/2018 
 
Date of Judgment   : 20/03/2018 
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J U D G M E N T 
 
1.  The instant revision has arisen out of a petition 

filed u/s- 397/399 CrPC by the revisionist Akan Das challenging 

the order dated 19/04/2017 passed by the learned ADM, Nalbari 

in connection with Misc. Case No. 6M/17, u/s- 133 CrPC. 

2.   The gist of the petition filed by 1st party Mantu Das 

and others U/s- 133 CrPC is that the 1st party since long back 

used a 10 feet broad road for coming to Khudra Dhanara Supa 

of Dharkuchi village from Ghograpar Damodardham main road 

and the said road was used as public road by the 1st party 

persons and other public who used to reside at Khudra 

Dhanara Supa. It is alleged by the 1st party that on 04/04/2016 

the 2nd party obstructed the said road which was used for 

communication/ conveyance by the 1st party and other public by 

constructing a fencing. While the 1st party people raised 

objection against the said activity of the 2nd party, the 2nd party 

abused the 1st parties people in filthy language and also 

threatened them with dire consequences. As a result of the 

obstruction the 1st party people and the villagers suffered from 

serious inconvenience. As there is serious breach of peace in 

between the parties for the said road which was blocked by the 

2nd party so, the 1st party filed the petition u/s- 133 CrPC for 

removing the blockade of the road so that they can use the road 

as earlier. 

3.  The learned ADM, Nalbari on being highly 

satisfied regarding having apprehension of breach of peace in 

between the parties for using the village path drew up a 

proceeding u/s- 133 CrPC and issued notice to the 2nd party/ 

revisionist. The 2nd party resisted the claim of the 1st party by 

filing W/S. The learned ADM, Nalbari after filing the W/S by the 
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2nd party fixed 19/04/2017 as the date for filing affidavit 

evidence of the 1st party. However, on 19/04/2017 the learned 

ADM, Nalbari on the basis of the report of the Circle Officer, 

Ghograpar Revenue Circle and the O/C, Ghograpar PS directed 

the O/C, Ghograpar PS to remove the obstruction of the road 

on the basis of the report of the Circle Officer, Ghograpar 

Revenue Circle and the O/C, Ghograpar PS for convenience of 

entry and exit of the 1st party along with the villagers. 

4.  The impugned order is challenged on the ground 

that the learned ADM, Nalbari erred both in law and facts while 

passing the impugned order and the same is liable to be set 

aside. It is submitted that though the report of the Circle Officer, 

Ghograpar Revenue Circle and the police report stands in 

favour of the 2nd party/ revisionist and not in favour of the 1st 

party, yet the learned ADM, Nalbari passed the impugned order 

illegally. It is further stated that the land of the 10 feet breadth 

was owned by Ambika Das, who is the mother of the 2nd party 

Akan Das and possessed by the revisionist Akan Das and in 

spite of the W/S in that regard and submission of the revenue 

receipt, zamabandi, sale deed etc. by the revisionist/ 2nd party, 

the learned trial court without considering the said documents 

passed the impugned order ignoring those documents. It is 

admitted that no order u/s- 133 CrPC can be passed without 

making Ambika Das the lawful owner of the disputed land as 

party. It is also submitted that the road was temporarily 

permitted to be used when there was constraint of 

communication but presently as there is a Govt. road available 

for the communication and as the character of the land has 

been changed due to the use of the plot as road hence the road 

was closed by the revisionist with the permission of Ambika Das 

who is the mother of the 2nd party. It is further stated that in spite 

of denial by the 2nd party in the W/S about existence of public 
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right over the disputed land and in spite of report of police and 

the Circle Officer, Ghograpar Revenue Circle that the land of 

the road is the patta land of Ambika Das who is the mother of 

the 2nd party, the learned ADM, Nalbari illegally passed the 

impugned order.  

5.  Having heard the learned counsels for both the 

parties I have perused the case record of case No. 6M/17 and 

the impugned order. The respondent resisted the claim of the 

1st party by filing written objection. It is contended that there 

was no public pathway as alleged by the petitioner and that the 

petitioner falsely stated about the fact that the said road was 

used by students, public and other pedestrians. It is also 

contended that the land of the alleged disputed path belonged 

to Ambika Das who is the mother of the 2nd party and same was 

possessed by the 2nd party as per consent of other family 

members since long back. It is stated that when the land was 

vacant, the 1st parties forcibly used the land as road and as 

nature and character of the land has changed and due to such 

use of the land has caused hamper in cultivation so the 2nd 

party was compelled to close the said road. It is further stated 

that the O/C, Ghograpar PS also submitted report that the land 

belonged to the mother of the 2nd party.  

6.  The learned ADM, Nalbari, after filing of the W/S 

by the 2nd party, posted the case for evidence on 19/04/2017. 

The learned ADM, Nalbari also on the strength of a petition 

bearing No. 156/17 dated 06/03/2017 filed by the 1st party 

directed the OC, Ghograpar PS to inquire into the matter and to 

submit a report. The OC, Ghograpar PS submitted a report in 

response to the direction of the ADM, Nalbari. The Circle Office, 

Ghograpar also submitted a report relating to the disputed road 

to the OC, Ghograpar PS vide Memo No. GPC/6/2015/185-A, 

dated 17/03/2017. The copy of the said letter has also been 
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annexed with the said inquiry report of police.  

7.  The learned ADM, Nalbari vide order dated 

19/04/2017 on the basis of those reports of the OC, Ghograpar 

PS as well as the Circle Officer, Ghograpar at the evidence 

stage passed the impugned order of removal of the obstruction 

from the disputed road for convenience of entry and exit of of 

the 1st party along with the villagers and the case was posted 

for evidence. In the Memo No. GPC/6/2015/185-A, dated 

17/03/2017 which was based by the learned ADC, Nalbari , it 

was reported by the Circle Officer, Ghograpar Revenue Circle 

that the disputed road was used from long back by 7 nos of  

families of Khudra Dhanara Supa of Dharkuchi village and as it 

was obstructed by fencing so problem has been faced by the 

said people. 

8.  The report of the O/C, Ghograpar PS dated 

17/03/2017 also shows that the disputed road was used by the 

1st parties since long back and a portion of the said road was 

obstructed by the 2nd party. During the evidence stage the 

impugned order of removal of the obstruction was passed on 

19/04/2017 on the basis of the said 2 reports by the learned 

ADM, Nalbari and the case was posted for evidence.  

9.  It appears that the learned ADM, Nalbari passed 

the impugned interim order which is interlocutory in nature 

during pendency of the inquiry. Section 142 of the CrPC 

empowers the Magistrate to pass such an interim order to 

prevent imminent danger or injury of serious nature during 

pendency of determination of the matter. Such type of interim 

measures can be taken up by the Magistrate to prevent injury of 

serious nature when he considers that such immediate 

measures are necessary to prevent imminent danger or injury 

to public interest. The interim order which is based on the report 

of the Circle Officer, Ghograpar Revenue Circle and the O/C, 
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Ghograpar PS to prevent injury to public pending determination 

of the matter relating to the existence or non existence of public 

right by the learned ADM, Nalbari is found to be passed in 

accordance with law. 

10.  I find no merit in the revision petition. Accordingly, 

the revision petition stands dismissed on contest without cost. 

11.  Return back the called for case record with a copy 

of the judgment passed by this court. The learned ADM, Nalbari 

is directed to dispose of the case as per law within 2 months 

from the date of passing of this judgment. 

  Given under my hand and seal of this Court on 

this the 20th day of March, 2018. 

 

      Sessions Judge 
             Nalbari 
 
Dictated & Corrected by me 

 

  Sessions Judge, Nalbari 

 


